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Legislation signed by President Clinton on October 11, 1996 amended the Intermodal Safe Container Transportation Act
of 1992. The Act as amended will be implemented on April 9, 1997, 180 days after the effective date.

These important Amendments to the Act simplify conformance and create significant benefits to the shipping community
and intermodal transportation providers. They were the product of a joint effort led by the American Trucking
Associations, National Industrial Transportation League and a coalition of transportation providers, shippers and ports
formed and led by APL. Without the combined effort of these groups and the facilitation efforts of the Federal Highway
Administration, the Amendments would not have become law.

We believe the Act as amended creates a workable structure for shippers and carriers alike. We hope you find this hand-
book useful in understanding the Act’s impact on your future international or domestic shipments.
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OVERVIEW OF THE LEGISLATION

On October 11, 1996 President Clinton signed a bill amending the Intermodal Safe Container Transportation
Act of 1992. The original Act, intended to protect motor carriers and communities from overweight containers
moving through the U.S. intermodal system, created substantial burdens on both carriers and shippers without
fully achieving the stated goals of the legislation.

The 1996 Amendments, which achieve the same goals, significantly reduce potential congestion throughout the
intermodal system as well as decreasing both EDI and paperwork requirements on shippers and carriers alike.

The changes to the Act came as the result of an intensive joint lobbying effort led by American Trucking
Associations (ATA), NIT League and a coalition of transportation providers, shippers and ports formed by APL.

The Act will be implemented on April 9, 1997. The Act applies to both international and domestic intermodal
movements. Its provisions are therefore applicable to both foreign and domestic shippers who tender a container
or trailer for intermodal transportation.



SUMMARY OF AMENDMENTS

The key Amendments to the Act are:

0O The Amendments raise the minimum actual gross cargo weight requiring a certification from 10,000 pounds
to 29,000 pounds. For any container with an actual gross cargo weight of 29,001 pounds or more, the per-
son tendering the container is required to provide a certification to the first carrier in the intermodal chain.
85202(b)(1)

O The certification must contain five pieces of information: the actual gross cargo weight; a reasonable descrip-
tion of the contents of the container or trailer; the identity of the certifying party; the container or trailer
number; and the date of certification or transfer of data. §5902(b)(2)

O This information does not have to be on a separate document, as was previously required, but can be part
of the bill of lading or other shipping document. 85902(b)(4)

0O The term “Freight All Kinds” or “FAK” may not be used for certification purposes after December 31, 2000
as a commodity description if the weight of any commodity in the trailer or container equals or exceeds 20
percent of the total weight of the contents. 85902(b)(5)

O A copy of the certification is not required to accompany the trailer or container, thus eliminating the prior
requirement that a hard copy of the certification travel with the motor carrier. 85903(b)(2)

O If no certification is received by the originating motor carrier or by a subsequent intermediate carrier prior
to receiving the cargo, that carrier may presume that the gross weight of the cargo is less than 29,001 pounds
and that no certification is required. 85902(c) and §5903(b)(1)

O An intermediate carrier has a duty to accurately transfer the information on a certification. If it inaccurately
transfers the information or fails to transfer it, and a motor carrier incurs a bond, fine, penalty or cost
(including storage) as a result of that failure, the intermediate carrier is liable to the motor carrier or bene-
ficial owner, whichever incurs the costs, for those costs, and the motor carrier has a lien in the amount of
those costs until they are paid. 85902(c), §5902(d), 85905(a)(3), and 85905(a)(4)

O If a motor carrier is required, because of a violation of a state’s gross vehicle weight laws or regulations, to
post a bond or pay a fine, penalty or cost (including storage), because of the failure of the party tendering
the container to certify it or to accurately certify it, then the person posting the bond has the right of recov-
ery against the party responsible for the failure to certify or to accurately certify. 85905(a)(1) and (2)

O A carrier, agent of a carrier, broker, customs broker, freight forwarder, warehouser, or terminal operator is
deemed not to be the person tendering the container or trailer unless that person assumes legal responsi-
bility for loading property into the container. 85902(3)(3)



GUIDE FOR SHIPPERS

INTERNATIONAL SHIPMENTS

In order to be ready for implementation, shippers of international cargo moving intermodally and their agents
should:

O Familiarize themselves with new Conference rules implementing the Act, which are expected to be available
early next year.

O For U.S. import containers in excess of 29,000 pounds, create a form of “Intermodal Certification” for each
container, which can be delivered to the ocean carrier at or before the receipt of the container.

O For Westbound traffic, modify any document which is currently delivered to the originating motor carrier
to incorporate the required pieces of information on a container-specific basis. This information must be
received by the originating motor carrier at or before receipt of the container by that carrier.

0 Perform systems and process work to allow EDI to handle the required certification elements.
O Train people.

0O Update documentation.

DOMESTIC SHIPMENTS

In order to be ready for implementation, shippers of U.S. domestic cargo moving intermodally and their agents
should:

O Modify their bill of lading format or other shipping document to include required certification elements. The
certification must be made on a container- or trailer-specific basis and must be presented before or at the
time the container or trailer is tendered to the first carrier.

O Perform systems and process work to allow EDI to handle the required certification elements.

O Coordinate with carriers and intermodal marketing companies to develop processes for handling transmis-
sion of required certification information.

0O Train people.

0O Update documentation.



INTERMODAL SAFE CONTAINER ACT (AS AMENDED)

THE ACT

85901. Definitions

85902. Notifications and Certifications
85903. Prohibitions

85904. State Enforcement

§5905. Liens

85906. Perishable Agricultural Commaodities
85907. Effective Date

§5908. Relationship to Other Laws

SH901. DEFINITIONS

In this chapter

(1) except as otherwise provided in this chapter, the definitions in sections 10102 and 13102
of this title apply.

(2) “beneficial owner” means a person not having title to property but having ownership rights
in the property, including a trustee of property in transit from an overseas place of origin
that is domiciled or doing business in the United States, except that a carrier, agent of a car-
rier, broker, customs broker, freight forwarder, warehouser, or terminal operator is not a
beneficial owner only because of providing or arranging for any part of the intermodal trans-
portation of property.

(3) “carrier” means

(A) a motor carrier, water carrier, and rail carrier providing transportation of property in
commerce; and

(B) an ocean common carrier (as defined in section 3 of the Shipping Act of 1984 (46 App.
U.S.C. 1702)) providing transportation of property in commerce.

(4) “container” has the meaning given the term “freight container” by the International
Standards Organization in Series 1, Freight Containers, 3d Edition (reference number
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1S0668-1979(E)), including successive revisions, and similar containers that are used in pro-
viding transportation in interstate commerce.

(5) “first carrier” means the first carrier transporting a loaded container or trailer in intermodal
transportation.

(6) “gross cargo weight” means the weight of the cargo, packaging materials (including ice), pallets,
and dunnage.

(7) “intermodal transportation” means the successive transportation of a loaded container or trailer
from its place of origin to its place of destination by more than one mode of transportation in
interstate or foreign commerce, whether under a single bill of lading or under separate bills of
lading.

(8) “trailer” means a non-power, property-carrying, trailing unit that is designed for use in combi-
nation with a truck tractor.

S5902. NOTIFICATIONS AND CERTIFICATIONS

(a) Prior notification. If the first carrier to which any loaded container or trailer having a projected
gross cargo weight of more than 29,000 pounds is tendered for intermodal transportation is a
motor carrier, the person tendering the container or trailer shall give the motor carrier a notifi-
cation of the gross cargo weight and a reasonable description of the contents of the container or
trailer before the tendering of the container or trailer. The notification may be transmitted elec-
tronically or by telephone. This subsection applies to any person within the United States who
tenders a container or trailer subject to this chapter for intermodal transportation if the first car-
rier is a motor carrier.

(b) Certification.

(1) In general. A person who tenders a loaded container or trailer with an actual gross cargo
weight of more than 29,000 pounds to a first carrier for intermodal transportation shall pro-
vide a certification of the contents of the container or trailer in writing, or electronically,
before or when the container or trailer is so tendered.

(2) Contents of certification. The certification required by paragraph (1) shall include
(A) the actual gross cargo weight;
(B) a reasonable description of the contents of the container or trailer;
(C) the identity of the certifying party;

(D) the container or trailer number; and
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(E) the date of certification or transfer of data to another document, as provided for in para-
graph (3).

(3) Transfer of certification data. A carrier who receives a certification may transfer the infor-
mation container in the certification to another document or to electronic format for for-
warding to a subsequent carrier. The person transferring the information shall state on the
forwarded document the date on which the data was transferred and the identity of the
party who performed the transfer.

(4) Shipping documents. For purposes of this chapter, a shipping document, prepared by the
person who tenders a container or trailer to a first carrier, that contains the information
required by paragraph (2) meets the requirements of paragraph (1).

(5) Use of “Freight All Kinds” term. The term “Freight All Kinds” or “FAK” may not be used
for the purpose of certification under section 5902(b) after December 31 2000, as a com-
modity description for a trailer or container if the weight of any commodity in the trailer or
container equals or exceeds 20 percent of the total weight of the contents of the trailer or
container. This subsection does not prohibit the use of the term after that date for rating
purposes.

(6) Separate document marking. If a separate document is used to meet the requirements of
paragraph (1), it shall be conspicuously marked “INTERMODAL CERTIFICATION”.

(7) Applicability. This subsection applies to any person, domestic or foreign, who first tenders
a container or trailer subject to this chapter for intermodal transportation within the United
States.

(c) Forwarding certifications to subsequent carriers. A carrier, agent of a carrier, broker, customs
broker, freight forwarder, warehouser, or terminal operator shall forward the certification pro-
vided under subsection (b) of this section to a subsequent carrier transporting the container or
trailer in intermodal transportation before or when the loaded intermodal container or trailer is
tendered to the subsequent carrier. If no certification is received by the subsequent carrier before
or when the container or trailer is tendered to it, the subsequent carrier may presume that no
certification is required.

If a person inaccurately transfers the information on the certification, or fails to forward the cer-
tification to a subsequent carrier, then that person is liable to any person who incurs any bond,
fine, penalty, cost (including storage), or interest for any such fine, penalty, cost (including stor-
age), or interest incurred as a result of the inaccurate transfer of information or failure to for-
ward the certification. A subsequent carrier who incurs a bond, fine, penalty, or cost (including
storage), or interest as a result of the inaccurate transfer of the information, or the failure to for-
ward the certification shall have a lien against the contents of the container or trailer under sec-
tion 5905 in the amount of the bond, fine, penalty, or cost (including storage), or interest and
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all court costs and legal fees incurred by the carrier as a result of such inaccurate transfer or fail-
ure.

(d) Liability to owner or beneficial owner. If

(1) a person inaccurately transfers information on a certification required by subsection (b)(1),
or fails to forward a certification to the subsequent carrier; and

(2) as a result of the inaccurate transfer of such information or a failure to forward a certifica-
tion, the subsequent carrier incurs a bond, find, penalty, or cost (including storage) or inter-
est; and

(3) that subsequent carrier exercises its rights to a lien under section 5905,

then that person is liable to the owner or beneficial owner, or to any other person paying
the amount of the lien to the subsequent carrier, for the amount of the lien and all costs
related to the imposition of the lien, including court costs and legal fees incurred in con-
nection with it.

(e) Non-application.

(1) The notification and certification requirements of subsections (a) and (b) of this section do
not apply to any intermodal container or trailer containing consolidated shipments loaded
by a motor carrier if that motor carrier

(A) performs the highway portion of the intermodal movement; or

(B) assumes the responsibility for any weight-related fine or penalty incurred by any other
motor carrier that performs a part of the highway transportation.

(2) Subsections (a) and (b) of this section and section 5903(c) of this title do not apply to a car-
rier when the carrier is transferring a loaded container or trailer to another carrier during
intermodal transportation, unless the carrier is also the person tendering the loaded con-
tainer or trailer to the first carrier.

(3) A carrier, agent of a carrier, broker, customs broker, freight forwarder, warehouser, or ter-
minal operator is deemed not to be a person tendering a loaded container or trailer to a first
carrier under this section, unless the carrier, agent, broker, customs broker, freight for-
warder, warehouser, or terminal operator assumes legal responsibility for loading property
into the container or trailer.

(Added Pub.L. 103-272, §1(d), July 5, 1994, 108 Stat. 860)
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SH903. PRONIBITIONS

(a) Providing erroneous information. A person, to whom section 5902(b) applies, tendering
a loaded container or trailer may not provide erroneous information in a certification
required by section 5902(b) of this title.

(b) Transporting prior to receiving certification.

(1) Presumption. If no certification is received by a motor carrier before or when a loaded
intermodal container or trailer is tendered to it, the motor carrier may presume that the
gross cargo weight of the container or trailer is less than 29,001 pounds.

(2) Copy of certification not required to accompany container or trailer. Notwithstanding
any other provision of this chapter to the contrary, a copy of the certification required
by section 5902(b) is not required to accompany the intermodal container or trailer.

(c) Unlawful coercion.

(1) A person may not coerce or attempt to coerce a person participating in intermodal
transportation to transport a loaded container or trailer having an actual gross cargo
weight of more than 29,000 pounds before the certification required by section 5902(b)
of this title is provided.

(2) A person, knowing that the weight of a loaded container or trailer or the weight of a
tractor-trailer combination carrying the container or trailer is more than the weight
allowed by applicable State law, may not coerce or attempt to coerce a carrier to trans-
port the container or trailer or to operate the tractor-trailer combination in violation of
that State law.

(d) Notice to leased operators.

(1) In general. If a motor carrier knows that the gross cargo weight of an intermodal con-
tainer or trailer subject to the certification requirements of section 5902(b) would result
in a violation of applicable State gross vehicle weight laws, then

(A) the motor carrier shall give notice to the operator of a vehicle which is leased by the
vehicle operator to a motor carrier that transports an intermodal container or trailer
of the gross cargo weight of the container or trailer as certified to the motor carrier
under section 5902(b);

(B) the notice shall be provided to the operator prior to the operator being tendered the
container or trailer;

(C) the notice required by this subsection shall be in writing, but may be transmitted
electronically; and
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(D) the motor carrier shall bear the burden of proof to establish that it tendered the required
notice to the operator.

(2) Reimbursement. If the operator of a leased vehicle transporting a container or trailer sub-
ject to this chapter is fined because of a violation of a State’s gross vehicle weight laws or
regulations and the lessee motor carrier cannot establish that it tendered to the operator the
notice required by paragraph (1) of this subsection, then the operator shall be entitled to
reimbursement from the motor carrier in the amount of any fine and court costs resulting
from the failure of the motor carrier to tender the notice to the operator.

SH904. STATE ENFORCEMENT

(a) General. A State may enact a law to permit the State or a political subdivision of the State

(1) to impose a fine or penalty, for a violation of a State highway weight law or regulation by a
tractor-trailer combination carrying a loaded container or trailer for which a certification if
required by section 5902(b) of this title, against the person tendering the loaded container
or trailer to the first carrier if the violation results from the person’s having provided
erroneous information in the certification in violation of section 5903(a) of this title; and

(2) to impound the container or trailer until the fine or penalty has been paid by the owner or
beneficial owner of the contents of the container or trailer or the person tendering the
loaded container or trailer to the first carrier.

(b) Limitation. This chapter does not require a person tendering a loaded container or trailer to a
first carrier to ensure that the first carrier or any other carrier involved in the intermodal trans-
portation will comply with any State highway weight law or regulation, other than as required
by this chapter.

5905, LIENS

(a) General. If a person involved in the intermodal transportation of a loaded container or trailer
for which a certification is required by section 5902(b) of this title is required, because of a vio-
lation of a State’s gross vehicle weight laws or regulations, to post a bond or pay a fine, penalty,
cost (including storage), or interest resulting from

(1) erroneous information provided by the certifying party in the certification to the first carrier
in violation of section 5903(a) of this title;

(2) the failure of the party required to provide the certification to the first carrier to provide it;

(3) the failure of a person required under section 5902(c) to forward the certification to forward
it; or
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(4) an error occurring in the transfer of information on the certification to another document
under section 5902(b)(3) or (c),

then the person posting the bond, or paying the fine, penalty, costs (including storage), or inter-
est has a lien against the contents equal to the amount of the bond, fine, penalty, cost (includ-
ing storage), or interest incurred, until the person receives a payment of that amount from the
owner or beneficial owner of the contents, or from the person responsible for making or for-
warding the certification, or transferring the information from the certification to another doc-
ument.

(b) Limitations.

(1) A lien under this section does not authorize a person to dispose of the contents of a loaded
container or trailer until the person who tendered the container or trailer to the first carrier,
or the owner or beneficial owner of the contents, is given a reasonable opportunity to estab-
lish responsibility for the bond, fine, penalty, cost (including storage), or interest. The lien
shall remain in effect until the lien holder has received payment for all costs and expenses
described in subsection (a) of this section.

(2) In this section, an owner or beneficial owner of the contents of a container or trailer or a
person tendering a container or trailer to the first carrier is deemed not to be a person
involved in the intermodal transportation of the container or trailer.

S906. PERISHABLE AGRICULTURAL COMMODITIES

Section 5905 of this title does not apply to a container or trailer the contents of which are perish-
able agricultural commaodities (as defined in the Perishable Agricultural Commodities Act, 1930 (7
U.S.C. 499a et seq.)).

SH907. EFFECTIVE DATE

(&) This chapter shall take effect 180 days after the date of enactment of the Intermodal Safe
Container Transportation Amendments Act of 1996.

S5908. RELATIONSHIP TO OTHER LAWS

Nothing in this chapter affects

(@) chapter 51 (relating to transportation of hazardous material) or the regulations promulgated
under that chapter; or

(b) any State highway weight or size law or regulation applicable to tractor-trailer combinations.
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